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Basic Criteria
To be able to validly protect your invention using a patent, 
your invention must meet three basic criteria:

1. 	 The invention must be new.

2. 	 The invention must be inventive (i.e. not be obvious).

3. 	 The invention must be patentable subject matter (e.g. 
the invention must address a technical problem with a 
technical solution).

Ideally, the invention should not have been disclosed to the 
public prior to filing a patent application. If it has, it may still 
be possible to protect your invention with a patent in certain 
jurisdictions (e.g. Australia, United States) if a complete 
patent application is filed within certain timeframes of the 
first disclosure. 

The patent process can be a complex process, but can be 
easily navigated with the assistance of a patent attorney. 

About Spruson & Ferguson
Spruson & Ferguson is a leading provider of intellectual 
property (IP) services across the Asia-Pacific Region, with 
more than 480 staff working from our offices in Bangkok, 
Beijing, Brisbane, Hong Kong, Jakarta, Kuala Lumpur, Manila, 
Melbourne, Singapore and Sydney. 

Spruson & Ferguson provides a comprehensive range of 
services for the protection, commercialisation, enforcement 
and management of all forms of intellectual property 
including patents, trade marks and designs.

Please contact us to discuss your IP needs:

P +61 2 9393 0100      
E mail.au@spruson.com

2	 Can I patent my invention?	 spruson.com



spruson.com	 Can I patent my invention?	 3

Can I patent my invention?

Is it truly an invention?

Is patent timeline  
fast enough?

Do you own it?

Can it be reverse  
engineered?

Will it make money?

Have you sufficient cash?

Is it new?

See a patent attorney
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Because it is:
•	 Not technological
•	 Discovery rather than invention
•	 Not an “artificial state of affairs”

Because it has already been:
•	 Published
•	 Used commercially  

(even in secret)

Consider: 
•	 Publish to block others
•	 Keep as trade secret

Consider: 
•	 Trade secret
•	 Innovation patent (Australia only)

Trade secret is an option

Consider: 
•	 Licensing
•	 Fund raising
•	 Loans
•	 Keep as trade secret

Consider: 
•	 Other registrable rights  

e.g. trade mark
•	 Patenting globally

Have it assigned

Yes, I own it by: •	 Assignment
•	 Agreement
•	 Employment
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Our offices Bangkok

Telephone: +66 2 256 9164 
Email: mail.asia@spruson.com

Beijing

Telephone: +86 10 8225 5655 
Email: mail.hk@spruson.com

Brisbane

Telephone: +61 7 3011 2200 
Email: mail.au@spruson.com

Hong Kong

Telephone: +852 2161 9999 
Email: mail.hk@spruson.com

Jakarta

Telephone: +62 21 252 3853 
Email: mail.asia@spruson.com

Kuala Lumpur

Telephone: +60 3 2283 1668 
Email: mail.asia@spruson.com

Manila

Telephone: +63 282 467 750 
Email: mail.asia@spruson.com

Melbourne

Telephone: +61 3 8637 7131 
Email: mail.au@spruson.com

Singapore

Telephone: +65 6333 7200 
Email: mail.asia@spruson.com

Sydney

Telephone: +61 2 9393 0100 
Email: mail.au@spruson.com

© 2024 SPRUSON & FERGUSON. Spruson & Ferguson companies are members of the IPH Ltd group, and part of an ‘ownership group’ for the purposes of the Australian and 
New Zealand Code of Conduct for Trans-Tasman Patent and Trade Marks Attorneys 2018 (see https://www.spruson.com/about/ownership-group)

DISCLAIMER 
The information contained in this document is provided for general informational and educational purposes only and does not constitute legal or professional advice.  
Spruson & Ferguson does not guarantee the accuracy or currency of the information contained in this document, despite making all efforts to ensure it is up-to-date and 
free from error at the time of inclusion. The content of this document is not a complete statement of the law on any subject. Professional advice should be sought before 
any course of action is pursued. Moreover, transmission of the information in this document is not intended to create, and the receipt does not constitute, an attorney-client 
relationship between Spruson & Ferguson and the recipient.
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